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TO THE 


RIGHT HONOURABLE 


LORD X E WMW H o u. 


LORD CHIEF JUSTICE OF ENGLAND. 


MY LORD, 
PHE Writer of the following pages, 
| having had occaſion to make 
enquiry into the laws for the puniſh- 
ment of Incendiaries, has imagined 
that they are defective and inadequate 


to the public ſecurity. He therefore 


ventures to ſuggeſt ſome legal pro- 
viſions, which he believes to be con- 
formable to the ſpirit of the laws of 
England; and, as he has preſumed 
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(without having ſolicited your per- 
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miſſion) to addreſs them to your 
Lordſhip, he thinks it incumbent on 
him to aſſign his reaſons for taking 
that liberty.—His firſt inducement 
ariſes from the hope that your Lord- 


ſhip may, by his humble endeavours, 
be led to contemplate the ſubject; it 
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is fully underſtood that, it is become 


a maxim of the legiſlature, not to 
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make any alterations in the penal 
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law, without the concurrence of the 
Judges; and the efforts, which have 
[1 been made by your Lordſhip, in the 
1 exerciſe of your high office, to cor- 
rect the depravity of the times, war- 
rant him in the belief that you will 
be ready to countenance any proper 


meaſure 
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meaſure. for leſſening the frequency 
of a crime, which is become highly 
alarming to the community. 

A further advantage he has pro- 
poſed; by preſuming on your Lord- 
ſhip's name, is the attention which 
he expects will be drawn from the 
profeſſion, at the head of which 
your Lordſhip is ſo eminently placed, 
and which may occaſion a diſquiſi- 


tion from pens more equal to the taſk 


of demonſtrating what is neceſſary to 
be done for the public ſafety.— He 
feels that he ought to make a 


further apology for obtruding his 


thoughts on your Lordſhip; but, he 


truſts, it will be perceived, that he 


has no other motive in this publica- 
POT tion 
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Moſt obedient ſervant, 


Your Lordſh 
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He begs leave to ſubſcribe himſelf, 


tion 
tal to the peace and ſafety of the 


With moſt perfect reſpect, 


public. 
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INTRODUCTION. 


H frequency of fires in the Metro- 

polis have long been ſubjects of obſer- 
vation and of complaint. Of the numerous 
calamities to which mankind are liable, there 
is no one which excites more uneaſy ſenſa- 
tions or to which perſons of all ranks are more 
equally expoſed - guard againſt one of its 
evils, namely, the diſtreſs and ruin which 
might fall on individuals, from the ſudden de- 


ſtruction of their property, aſſociations have 
been formed in many civilized ſtates, by 


which the loſs of ſufferers became divided 
amongſt a great number of perſons and thus 
was F borne.—Theſe inſtitutions proba- 
bly owed their riſe to an obſervation of the 
convenience and advantages of inſuring ſhips 
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9 
and merchandize againſt the perils of the ſea: 


—a practice which had prevailed for ages be- 
fore inſurance againſt fire was ſet on foot. 


But, whilſt men became enabled, by this 
means, to ſecure themſelves from pecuniary 
loſs, they opened a new inlet for perſonal dan- 


ger;—a temptation was created for the indi- 


gent and unprincipled; the proſpect of wealth 
without labour, or cf relief from preſent diſ- 
treſs, might ſometimes urge to the commiſſion 
of a crime, which is ſuch an outrage to every 
humane feeling, that ſome will be ready to 
cenſure the bare ſuppoſition that it can exiſt. 
here are, however, not a few, who, from 
having had many occaſions to be convinced 


of the reality—of the frequency of this crime 


of wilful burning to defraud inſurers, are too 


apt to fall into indiſcriminate ſuſpicion, and 


impute almoſt every diſaſter to this cauſe; not 
conſidering from how many innocent cauſes 
fires may ariſe, in a city where ſo many thou- 
ſands of perſons are at work in manufactories, 
at all hours in the night, where there are ſuch 
immenſe repoſitories of combuſtible materials; 


—nor reflecting that drunkenneſs, or groſs 
- careleſſneſe, 
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(xt ) 
careleſſneſs, to which ſo many of theſe miſ- 
fortunes may be traced, are left without pu- 
niſhment or the ſmalleſt legal cenſure *, 


however extenſive the miſchief they have oc- 
caſioned. 


To remove the pretence for unfounded and 
injurious calumnies ;—to recommend a mode- 
rate and ſuitable puniſhment for cu/pable care- 
leflneſs ;—and to deter the wicked, whether 
ſtimulated by malice, or by fraud, from at- 
tempting this violence on the community, by 
the certainty of immediate enquiry and by the 
probability of detection, are the objects of this 
publication, GE 


* The writer is not ignorant of the 67% Anne, which provides 


a puniſhment for carcleſs /ervants;—it will be remarked upon 
hereafter. | 
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ON THE LATE FREQUENCY oF 
FIRES IN LONDON. 


Curfory View of the State of the Law for 
Piuniſbment of Incendiaries. 


RS O N, the crime of wilfully and 
maliciouſly ſetting fire to the houſe 

of another, has ever been deemed by the law 
of England a capital offence ; and perſons 
convicted thereof were conſigned to the pu- 
nifhment of death, both by the civil and the 
common law. By ſtatute 9. Geo. I. and fur- 


ther, 9. Geo. III. the like puniſhment is de- 


nounced ** for the wilful burning or ſetting 
« fire to all kinds of mills, or to any hovel, 


cock, mow, or ſtack of corn, ſtraw, hay, or 
% wood.” —Although it does hence appear, 


that wilful and malicious burning is an offence 


of the higheſt magnitude in the eye of the 


law, there remains a ſubtile diſtinction, under 
whieh Incendiaries, in ſome caſes, may eſcape 
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the puniſhment due to the crime: and that 
the guilt of wilful burning may be proved, un- 
der certain circumſtances, without expoſing 
the offender to the puniſhments of felony. 
The caſe of Pedley of Briſtol, a few years 
fince, made This apparent. —Pedley, by ſetting 
fire to his own houſe, had burned or damaged 
the houſe adjoining—he was indicted for ſet- 
ting fire to his neighbour's houſe and con- 
victed—his counſel offered ſome objections to 
the indictment and prayed an arreſt of judg- 
ment, which was granted — the judges, at 
length, decided againſt the validity of the 
indictment ; Lord Mansfield (if I am rightly 


informed, and, if not, I ſhould be glad to be 


ſer right) on delivering the report, expreſſed 
fome difference of opinion upon the matter. 
—Pedley's cafe occaſioned more diſcuſſion of 
the laws for puniſhment of wilful burning 
than had ariſen for ſome time before, and the 
following ſtatement will be found to be 
nearly conformable to the principles then 


laid down, and, it is believed, to the ſubſe- 


quent practice ; viz. 


That a man wilfully ſetting fire to his own 
houſe, ſuch houſe being ſituated in a park or 
| | | field, 
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feld, diſtant from a town, or from other houſes, 
is not liable to be indicted under any form what- 
ever. . 
That in caſe a man wilfully ſets. fire to bis 
own houſe, ſuch houſe being fituated in a town, 
or contiguous to other houſes, he is liable to be 
indiFed for a miſdemeanor. 

And, that any man wilfully ſetting cs 
the houſe of another—or who by ſetting fire to 
his own houſe has deſtroyed or damaged the houſe 
F his neighbour, becomes liable to be indicted 

for the crime of Arſon, and will, on convittton, 
| be fubjet# to the pains of death, as in other caſes 

of capital felony. 

That doubts have ariſen ; the an adi 
ment would not be in force under the flatute 
called the Black Ad, for a man's wilfully fet- 
ting fire to his own houſe, although no other 
houſe ſhould be defiroyed ; but that the opinion 
of the courts has rather preponderated againſt 
the validity of ſuch an inditment. 

That no flatute has been made to inflit# any 
puniſhment whatever upon any perſon for wil- 
fully ſetting fire to his houſe, TO DEFRAUD 
THE INSURERS—ard that, although this 
it ſometimes made à count in an indict ment, it 


is nevertheleſi not a neceſſary one and is only 
B 2 mad 
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the puniſhment due to the crime: and that 
the guilt of wilful burning may be proved, un- 
der certain circumſtances, without expoſing 
the offender to the puniſhments of felony. 

The caſe of Pedley of Briſtol, a few years 
fince, made This apparent. —Pedley, by ſetting 
fire to his own houſe, had burned or damaged 
the houſe adjoining—he was indicted for ſet- 
ting fire to his neighbour's houſe and con- 
victed—his counſel offered ſome objections to 
the indictment and prayed an arreſt of judg- 
ment, which was granted — the judges, at 
length, decided againſt the validity of the 
indictment ; Lord Mansfield (if I am rightly 
informed, and, if not, I ſhould be glad to be 
ſer right) on delivering the report, expreſſed 
ſome difference of opinion upon the matter. 
—Pedley's cafe occaſioned more diſcuſſion of 
the laws for puniſhment of wilful burning 
than had ariſen for ſome time before, and the 
following ſtatement will be found to be 
nearly conformable to the principles then 
laid down, and, it is believed, to the ſubſe- 
quent practice ; viz. . 


That a man wilfully ſetting fire to his own 
houſe, ſuch houſe being ſituated in a park or 
WI. field, 
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| fl, diſtant from a town, or from other houſes, 
is not liable to be indicted * any form what- 


ever. 

That in caſe .a man wilfully ſets. fire to bis 
own houſe, ſuch houſe being fituated in a town, 
or contiguous to other houſes, he ts hable to be 
indicted for a miſdemeanor. | 

And, that any man wilfully ſetting irs 
the houſe of another —or who by ſetting fire to 
his own houſe has deſtroyed or damaged the houſs 
of his neighbour, becomes liable to be indicted 
for the crime of Arſon, and will, on convictian, 

| be ſubject to the pains of death, as in other caſes 
of capital felony. 

That doubts have ariſen A e an a 
ment would not be in force under the flatute 
called the Black Ad, for a man's wilfully et- 
ting fire to his own houſe, although no other 
houſe ſhould be deflroyed ; but that the opinion 
of the courts has rather preponderated againſt 
the validity of ſuch an indidtment. 

That no ſtatute has been made to infli# any 
puniſhment whatever upon any perſon for wil 
fully ſetting fire to his houſe, TO DEFRAUD 
THE INSURERS—and that, although this 
is ſometimes made a count in an indictment, it 
is nevertheleſs not a neceſſary one and is an 
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made uſe of for the purpoſe of bringing forward 


fuch evidence as may ariſe under that head, to 
prove that a crime, PUNISHABLE UPON 
OTHER GROUNDS, has actually been com- 
mitted. | 


This enumeration is not ſuppoſed to be 
complete, but may be ſufficient for the pur- 
poſe.— It need not be obſerved, that the writer 
is not a profeſſor of the law. 

It ſeems evident, that the maxims of the 
common law, in reſpect to this offence, had 
taken a ſettled form, prior to the invention 
of FIRE INSURANCE, which is an eſta- 
bliſhment of a later period (ſcarce any traces 
of it being to be found, in this country, before 


the preſent century); and it will require (it is 


imagined) but little argument to ſhew, that 
this commercial precaution, having excited a 
new ſpecies of temptation, it is expedient 
that the laws ſhould provide an adequate re- 
medy for the public danger which ariſes there- 
from. . 

How has it happened that the wilful burn- 


ing of any mill, hovel, cock, mow, or ſtack 


of corn, ſtraw, hay, or wood,” ſhould have 
been made capital felony, by two ſtatutes, 
| without 


[31 


without any notice being taken in the ſame 
ſtatute of the crime of wilfully ſetting fire to 
a dwelling-houſe? Either a notion prevailed 
that the latter crime was already provided 
againſt by the laws in being“; or (which 
ſeems to be moſt probable) the Legiſlature, in 
making thoſe ſtatutes, intended to deter and 
to puniſh Incendiaries from without, ſuch as 
were ſtimulated by malice only; and had not 
received any complaint of internal Incen- 
diaries, ſtimulated by fraud, by an intention 
to cheat their inſurers, | 


* Indeed all the niceties and diſtinctions which we meet 
with in our beoks, concerning what ſhall, and what ſhall not 
amount to Arſon, ſeem now to be taken away by a variety 
of ſtatutes, which have made the puniſhment of wilful burning 
equally extenſive as the miſchief. Blackſtone's Com. vol. iv. 
cap. 16.— The following words in the ſame chapter are 
however contradictory to this aſſertion and ſhew that niceties 
and diſtinctions ſtill remain. 
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Whether the Benefits of + are @ Com- 
penſation for its Evils. 


THE horror and calamity to which 
the peaceable and honeſt part of the commu- 


nity are frequently expoſed, by the machina- 


tions of Incendiaries, have led ſome perſons 
to doubt whether the benefits of inſurance 


are a compenſation for its evils ? 

A well-meaning man, in a paroxyſm of 
rage againſt theſe cruel diſturbers of the public 
repoſe, declared, that, if he were an abſo- 
* lute prince, he would not ſuffer one per- 
« ſon in his dominions to be inſured againſt 
are.” 

But, let the queſtion be examined with 
temper, and it will be found, that inſurance 
is a great ſource of private comfort—a ſecu- 
rity to commercial tranſactions—and a ſti- 
mulus to induſtry, by adding (and at a very 
light expence) ſtability to poſſeſſion. —If we 
argue againſt its utility, becauſe it is liable to 
be abuſed, might we not, by the ſame ſort 


of reaſoning, explode every other inſtitution 


of civil and commercial ſociety ? But, 


ſanctioned by the practice of enlightened na- 
tions 


Ts 


tions around us—by the manifeſt advantages 


which have been experienced at home—and 
by the authority of the Legiſlature, which has 
pronounced upon its utility, we may aſſert 
with confidence and with truth, that, 
Inſurance againſt fire is an excellent inſtitu- 

Lion, whoſe utility is ſanctioned by law and con- 
firmed by experience; and that inſurers ought to 
be protected from fraud, as much as merchants 
or traders of every other deſcription. 

It has been already obſerved, that no ſta- 
tute has been provided for this purpoſe ; and, 
that the maxims of the common law do not 
apply to the caſe. 1 
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ENQUIRY, whence it ariſes that the deſtruc- 
tion of a Ship, in order to defraud the In- 
facrers, has been made Felony—and that the 
wi ful burning of a Houſe, for the like frau- 
dulent purpoſe, is not rendered penal by any 
Statute, 


BY 4 of Geo. I, chap. 12. it is enacted, 
That whoever ſhall wilfully fink, or other- 
wiſe deſtroy a Ship, in order to defraud the 
inſurers, ſhall be deemed guilty of felony 
without benefit of clergy.—Has it ever been 
alledged, that the proviſions of the above act 
were unneceſſary, or the puniſhment which it 
ordains too ſevere for the crime ? 

The act of the Incendiary, who wilfully ſets 
fire to his own Houſe, to defraud the inſurers, . 
includes every ſpecies of guilt which is con- 
nected with the felonious deſtruction of a 
Ship; and its perpetration is fraught with 
far more dangerous conſequences to the com- 
munity. In the latter caſe, a man fits out a 
Ship and cargo of ſmall value, and, having ob- 
tained inſurance to a greater amount, he con- 

; trives 


J-<$:54 
trives to burn or fink her, in ſome obſcure bay, 
or on ſome coaſt, where himſelf and his ac- 
ceſſaries may preſerve their perſons from harm. 
The injury extends only to the inſurers; and 
it is no inconſiderable ſecurity to them, that 
this offence can ſeldom be perpetrated with- 
out a confederacy ; which, of courſe, renders 
the act more dangerous to the offenders, and 
multiplies the channels for detection. — 
But the Houſe-Incendiary wants no aſſiſtant. 
Alone, and in the dark, he lifts his deſperate 
hand againſt ſociety and truſts to his hypo- 
criſy to enable him to act the farce of terror, 
of grief, and of ſuffering; to turn aſide en- 
quiry and to excite commiſeration from his 
injured neighbours;—unleſs, indeed, (as hath 
been too frequently the caſe) he ſhould think 
it more conducive to his ſafety to excite ſuſ- 
picions againſt his innocent and injured ſer- 
vants or inmates *, 


The quality of this offence is thus deſcribed by Judge 
Blackſtone, vol. iv. c. 16. | 
It is alſo frequently more deſtruQtive than murder itſelf, of 
| which too it is often the cauſe: ſince murder, atrocious as it 
is, ſeldom extends beyond the felonious act deſigned ; whereas 
fire too frequently involves in the common calamity perſons 
unknown to the Incendiary and not intended to be hurt by 
him and friends as well as enemies !/ 

The 
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The deſtroyer of a Ship does no injury to 
any other property, and cauſes no terror or 
annoyance; but the wretch who ſets fire to 


his Houſe cannot tell what may be the extent 
of the miſchief he may do—how much pro- 
perty may be deſtroyed ; what lives may be 
loſt ; how many may be maimed or crippled ; 
what ſufferings may be entailed, through life, 


to women and children, from the terror of 


the ſcene ; how many may be driven from the 
comforts of home, and from their employ- 
ments, to rely on the precarious and humi- 
liating aid of charitable aſſiſtance, for cover- 
ing for their limbs, for ſhelter to their houſe- 
leſs heads. v1 
Another circumſtance, which diſtinguiſhes 
this crime, is the premeditation which is 
effential to it; perhaps there is not another, 
in the catalogue of offences to which the law 
has annexed the ſevereſt puniſhments, which 
requires ſuch an apparatus of preparation, or 
which lies ſo long brooding in the mind. In 
| ſhort, as robbery, accompanied with violence, 
is in every other caſe deemed felony, it ſhould 
ſeem that the wilfully ſetting fire to a houſe, 


to defraud the inſurers, ought to be penal 


in the ſame extent, and that it would be 


2 ſcarcely 


5 


* 


1 


ſcarcely too much to ſay, that the ſeveral 
crimes of treaſon *, murder, robbery, and 
perjury, are all included in this diabolical 
act . The deſtruction of a Ship, to defraud 
the inſurers, hath been rarely attempted, at 
leaſt fince the ſtatute above-mentioned, if we 
may form a judgment from the very ſmall 
number of proſecutions which have been 
grounded upon it; but the burning of Houſes, 
to cheat the Inſurance Companies, is a crime 
which, notwithſtanding its enormity, hath 
been often practiſed, as the numerous convic- 
tions and outlawries, which have followed in- 
dictments, ſufficiently prove. The names of 
Ward, Brehme, Pedley, Grieve, Petch, Sco- 
field, Peirce, Jacomi, Aldridge, Battle, Clary, 
Paſſmore, and ſeveral more, againſt each of 
whom the proofs have been complete: the 
-many others, wherein the culprits have 
eſcaped proſecution from the timidity of ma- 


* In Ireland, wilful burning is deemed high treaſon. 

+ It appears the crime of wilful burning was held in great 
deteſtation by our anceſtors. The puniſhment of Arſon was 
death by our ancient Saxon laws. And in the reign of Edward 
the Firſt this ſentence was executed by a kind of lex talionis; for 
the incendiaries were burnt to death—as they were alſo by the 
Gothic conſtitutions. Comm. vol. iv. c. 16. 


giſtrates ; 
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giſtrates * ; not to particularize a more nu- 
merous claſs, where the inſurers, judging the 
proofs of guilt too imperfect to warrant pro- 
ſecutions, have reforted to arbitrations, to 
check or maderate the intended fraud. 

Whence it has ariſen, that the fraudulent 
ſetting fire to a houſe, to defraud the inſurers, 
has not been rendered penal by ſtatute, in like 
manner with the wilful deſtruction of a ſhip 
for the ſame purpoſe, cannot, as I imagine, be 
otherwiſe accounted for, than that the legiſla- 
ture has been applied to for a remedy in the 
one caſe ; but has not received any complaint 
or application on the other. 

But methinks I hear ſome diſciple of Becca- 
ria exclaim, What! have we not capital pu- 
niſhments enough already ? I hope to convince 
him, that my endeavours are directed to di- 
miniſh, not to encreaſe the frequency of them. 
The certainty of puniſhments is of more 


In the year 1787, Wyvill, a foreigner, reſiding in Bloomſ- 
bury, effected his eſcape to the continent, in conſequence of the 
delay in granting a warrant to apprehend him. The detection 
was complete and the circumſtances very curious ; the perpe- 
trator having contrived to induce his ſervants to believe thay 
he was gone to France three days before the event; during all 
which time he had remained concealed in his bed-chamber, 


conſequence 


L ] 
conſequence than the ſeverity, is the remark 
of a writer of diſtinguiſhed accuracy *; it is to 
deter from the attempt, by rendering it more 
difficult to eſcape detection, and to expoſe the 
offenders to ſuch puniſhment as the law has 
already provided, that I have taken up the 
pen. It was ſcarcely poſſible to touch the 
ſubject, without remarking the incongruities 
of, the law as it now ſtands ; and it ſeems fur- 
ther important, in a moral view, apart from 
legal conſideration, that this crime ſhould not 
be mentioned but in terms of deteſtation ſuita- 
able to its atrocious nature. The moral ſenſe, 
we may yet hope, operates with great force 
upon human conduct ; but it is weakened 
when the qualities of actions are confounded 
by legal ordinations; as when they annex 
the ſame denomination, and ordain the like 
puniſhment, for the offence of writing a libel, 
as for the burning a houſe: to the man who 
perhaps in a fally of wanton wit has ridiculed 
a worthleſs individual, and to him who, com- 
bining the meanneſs of a lyar and a pilferer, 
with the ferocity of a ruffian, ſpreads diſmay, 
perhaps ruin, amongſt his ſleeping unſuſpect- 


* Mr, Paley. 
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ing neighbours, and places in the imminent 
hazard of a violent death thoſe ſervants and 
inmates who relied on him for protection. 
Whether the penalties of the 4th of Geo. 
the iſt ought to be extended to ſuch as may 
be found guilty of ſetting. fire to their own 
houſes, is left to the conſideration of thoſe to 
whoſe province it belongs to ſuperintend the 
public ſafety :—prevention, not puniſhment, 
is my object. | 


[ 15 J 


Of the Means of rendering leſs frequent the 
Annohance of Fire in London. 


THAT prevention is better than pu- 
niſhment is an axiom of the moſt approved 
writers on penal laws.—That there are reaſon- 
able precautions and courſes now untried, 
which would extend to the more effectual 
prevention of fires, whether ariſing from in- 
nocent or accidental, from faulty or from 
criminal cauſes, will be endeavoured to be 
ſhewn. | | 

I muſt here beg leave to obſerve, that the 
mere apprebenſion of fire, to perſons who re- 
ſide in, or occaſionally reſort to populous cities 
and towns, and eſpecially to the metropolis, 
is in itſelf a very ſerious evil, operating upon 
ſome minds with ſuch inceffant force as to 
prove a conſiderable abatement of the enjoy- 
ment of life. Thoſe who have witneſſed the 
confuſion, the terrors, the agonies of the 
wretched inhabitants of a diſtri, which a 
fire diſturbs, driven from their houſes (ſome- 
times at a midnight hour, and in an incle- 
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ment ſeaſon) well know how difficult a taſk 
he would undertake who ſhould attempt to 
deſcribe the horrors of ſuch a ſcene and will 
be diſpoſed to receive with candour any pro- 
poſal, which tends to confine within the 
bounds of actual and unavoidable caſualty, 
the recurrence of ſuch events and to diminiſh 
the ſum of thoſe uneaſy ſenſations. 

The means of preyention which are pro- 
poſed are of two kinds; viz.a Fike WATCH, 
or patrole of Engineers and Firemen, through 
every part of the metropolis, in all hours of 
the night, throughout the year. The other, 
a FIRE JURY. 


An3J 


9 A Fire Watch. 


WHENCE does it ariſe, that there are 
commonly more conflagrations in London in 
one year than in Amſterdam and Hamburgh 
in ſeven ?—Becauſe, in the latter cities, there 
is a conſtant fire watch in the night. Inſurance 
is as general in each of them as in London 
yet fires ſeldom happen.—In London there 
are numerous bodies of firemen, but they all 
go to bed at ſunſetting /—The protection of 
the public from the ravages of fire has de- 
volved on the Inſurance Companies.—It is 
true, every pariſh is compelled. by law to keep 
an engine or engines; and certain rewards 
are provided to encourage the early bringing 
them to the place of accident; to obtain the 
reward is the firſt buſineſs of a ſtreet watch- 
man upon the appearance of fire; but the 
labour and ſkill, which are neceſſary to over- 
power the flames, is uſually ſupplied by the 
office firemen.— It would be an injuſtice to 
thoſe men, to mention them without remark- 
ing, that the boldneſs and intrepidity which 
they diſplay on ſuch occaſions (whilſt it ex- 

C. cites 
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cites the admiration of the beholders, and par- 
_ ticularly of foreigners) gives them a claim to 

public conſideration ; and the protection from 
being impreſſed for the naval ſervice, which 
has been granted to them by a& of parlia- 
ment, muſt be thought equally proper as a 
reward for their ſervices and as a precaution . 
for the public ſecurity. 

The maintenance of theſe men, the pro- 
viding engines, and other neceſſary appara- 
tus for the extinguiſhing fires, are attended 
with an incredible expence ; and, it may be 
wondered at, that ſome endeavours have not 
been made to render this force of more effect. 
It is ſurely unreaſonable, that a great number 
of men, maintained expreſsly for the purpoſe of 
giving aſſiſtance in caſe of fire, ſhould go to 
reſt at the time when other watchmen begin 
their duty, and when their immediate pre- 
fence would be moſt deſireable, without leav- 
ing even one of their number to ſummon 
the reſt. Vet the night-time is the ſeaſon in 
which fire 1s moſt to be dreaded, as, from 
inebriety, and various other cauſes, this ca- 
lamity is moſt frequent during the hours of 
8 
During the long froſt of the winter, 

| 1788, 
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178 8, and at the time of the late illumina- 
tions for his Majeſty's happy recovery, ſome 
of the Inſurance Companies made an experi- 
ment of a FIRE WATCH, and had great 
reaſon, it is ſaid, to be fatisfied with its effect. 
Every ſtreet was perambulated at leaſt twice in 
the night; and, the ſtations were ſo contrived, 
that effectual aid would have been rendered in 
a few minutes, in any part of the town. It is 
obvious, that ſuch a meaſure muſt tend to give 
a much earlier and more efficacious aſſiſtance, 
when accidents ariſe that the perſons on 
this duty would obtain a more perfect know- 
ledge of the reſources of water in every dif- 
trict :—and almoſt every one may remember 
caſes, where the preſence of ſix firemen, with- 
in five minutes after the firſt alarm, could 
have rendered more important ſervices than 
it were poſſible for twenty times that number 
to perform, by arriving fifteen minutes later *. 


The firemen are nſually choſen from amongſt perſons who 
reſide on the banks of the river, being chiefly watermen, or 
lightermen : as they are very liable to be called up in the 
night, they commonly go to reſt at an early kour : and, not- 
- withſtanding their alacrity in attending upon any ſummons, 
it frequently happens, the flames have made great progreſs 
before their arrival and it has become very difficult to ſtop 
their ravages. | | 


ä ” 


1 
It cannot be doubted that ſuch a regulation 
muſt have a very powerful tendency to pre- 
vent fraudulent attempts; for the certainty 
of effectual aſſiſtance near at hand would at 
once render the Incendiary more liable to de- 
tection and would cut off his proſpect of ſuc- 
ceſs, by a prevention of the miſchief which 
was to furniſh a pretence for his fraudulent 
demand. 

It may be thought that a propoſal of this 
kind ſhould rather be made to the Inſurance 
Companies, at whoſe expence it is propoſed to 
be executed, than to the public at large; but 
it ſhould be noticed, that the aſſiſtance of the 
magiſtrates and the approbation and concur- 
rence of houſeholders in general would be 
neceſſary to give efficacy and energy to ſuch 
2 meaſure. 

That the encreaſed vigilance of the Inſur- 
ance Companies, within a few years paſt, has 
very much reduced the danger from fire in 


the metropolis, has been remarked by ſeveral Mans frates/ 


that a much greater degree of public ſecu- 
rity might be expected to ariſe from the pre- 
cautions here recommended appears to be a 
reaſonable preſumption ; indeed the writer 

acknowledges that he ſhould expect the ef- 
| fects 
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fects of a ſpirited and well-enforced regula- 
tion of this kind would be ſo conſiderable as 
to ſuperſede the neceſſity of any other. 

The engines might alſo be rendered far 
more effectual, if three or four of them were 
kept in readineſs, in proper ſtations, to ſtart 
at a moment's warning. Much time is loſt 
at preſent—the key of the engine- houſe is to 
be ſought for—the oſtler is to be called up 
—the horſes to be harneſſed, and put to— 
and other preparations to be made; it is true, 
according to the method which now pre- 
vails, they may be ready as ſoon as the en- 
gineer who is to direct them, — Whilſt 
ſeveral hundreds of pairs of horſes ſtand 
in the ſtreets all night, for purpoſes of 
convenience or amuſement, ſurely three or 
four ſets might be kept in harneſs for * 
public N and ſecurity. 


A Fire Jury. 


THE Engliſh law makes great proviſion 
to guard the life of every ſubject. If a man be 
found dead in a field, without any marks of 
violence, or finiſhes his courſe by any accident, 
it becomes the duty of the coroner to make an 
C 3 inquiſition 
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inquiſition into the cauſes of his death 
Whence comes it, then, that a conflagration, 
which has endangered the lives of many, (or 
in which ſome perſons may have been burnt to 
aſhes) is not the ſubject of any legal enquiry ? 
| In many well-regulated cities, the cauſes of 
| a fire are immediately inveſtigated before a 


magiſtrate : this ſeems to be very reaſonable, 
and the omiſſion appears to be a defect in 
our police. BY 
| In order to render more intelligible the fol- 
| | ' lowing propoſal, it may be convenient that 
3 the principal cauſes of Fires ſnould be enu- 
| merated and confidered in clafles :—As firſt, 


| | | ſuch as are 

| [Cauſed by lightning; 

| By fermentation and com- 
| | : buſtion of ſome ſub- 
| Purely accidental. ſtance not before known 
| 


to be liable to take fire 
by ſuch means. 


. —  — — — ———— —  - 


* ON Saturday, October 30, a moſt alarming Fire 
broke out in the City of Edinburgh—with the account 
| | fent of it to London is added— 


« THE LoRD ProvosT AND MAGISTRATES ARE ” 
i THIS DAY MERITORIOUSLY EMPLOYED IN TAKING A 
PRECOGNITION ABOUT THE FIRE THAT HAPPENED 
ON SATURDAY NIGHT, WHICH 1$ SUSPECTED TO 
HAYE BEEN WELFUL,” | 


2. Com- 
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2. Com- 
pound; 
being partly 


accidental, and 


partly occaſi- 
oned by want 
of due care, or 


of ſome reaſon- 
able precau- 
tion: 
of which 
ſome are inno- 
cent cauſes, 
and others cul- 


pable in dif- 
ferent degrees. | 


| 
by the omiſſion \ 


L 
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Of this ſecond cſs are ſuch as 


have ariſen from ſome decay 
or defect in a building; 
From chimnies too long unſwept; 
From the proceſs of manufacto- 
ries; 
From flues, ſtoves, furnaces, &c. 
| Theſe are ſometimes more re- 
prehenſible from the owner 
having already experienced the 
danger of their conſtruction or 
poſition. 
From GROSS CARE LESS6E 
NESS: which comprehends the 
| higher degrees of this claſs : as— 
Drunkenneſs; 
Reading in bed by candle-light; 
Boiling pitch or melting glue in 
places ſurrounded with ſhav- 
ings; 
Leaving linen to dry by fire-heat, 
without ſome perſon to watch; 
Diſcharging fowling- pieces a- 
mongſt thatched buildings; 
ww Uſing candles, without lanterns, 
amongſt harſe litter. 


A— 
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The third claſs comprehends the 
criminal caſes, whether perpe- 
trated from motives of fraud 
or malice; as, 
By ſervants, to conceal depreda- 
tions 3 
By revengeful and malicious per- 
3. Wilful | ſons; „ | 
and By Incendiaries from without, to 
felonious; make opportunity for plunder ; 
2 N By malice in the owner to injure 
malicious. the eſtate of his landlord - to 
defeat the reverſioner of his 
ſucceſſion to deceive his cre- 
ditors—to cheat his inſurers 
or, for other wicked and deſ- 


perate purpoſes. 


On the ſubject of a Fire Jury, let us 
ſuppoſe, that within twenty-four hours after 
any fire ſnould have happened, which ſhould 
have deſtroyed a dwelling-houſe, it ſhould 
be made obligatory upon the churchwarden, 
overſeer, or conſtable, to give notice to the 
coroner (or to the neareſt magiſtrate); upon 
the receipt of which notice, it ſhould be 
incumbent upon the coroner or magiſtrate 
(as ſhould be deemed moſt adviſable) forth- 
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with to convene a Jury of houſeholders 
of the vicinity ; ſuch Jury to be impannel- 
led and ſworn in like manner as when in- 
quiſition is made before the coroner, in caſes 
of violent death; that the coroner or ma- 
giſtrate ſhould by his warrant call in a 
ſurveyor of buildings, who ſhould alſo be 
ſworn; and that all perſons capable of giving 
evidence, touching the cauſe and manner of 
the fire, or of any matter relating thereto, 
ſhould be compellable to attend, and deliver 
upon oath an account of all matters within 
their knowledge, any way relating to the fire 
and the cauſes thereof. That the coroner or 
magiſtrate, attended by the jury and by the 
ſurveyor, ſhould make an inſpection of the 
ruins—and, having deliberated thereon, and 
upon the whole of the evidence, the jurymen 
ſhould deliver their verdict ; which, it is pre- 
ſumed, might be rendered (according to the 
caſe) under ſome of the following terms, viz. 
That the ſaid fire had happened, 

1. From an accidental cauſe—or 

2. From ſome unknown cauſe. 

3. From neg/e# of neceſſary repairs. 

4. From negligence in not cauſing the 
chimnies to be duly ſwept. | 


5. From 


1 26 } 

5. From the bad conſtruction of the build- 
ing, or of ſome flue, ſtove, or furnace, &c. 
as the caſe might be. 

6. From proceſs of manufattory—as by 
the burſting of a ſtill, or a retort ; the melt- 
ing of wax, or making of varniſh. 

7. From careleſſneſs of A. B. a ſervant of 
the ſufferer. 

8. From malice, by ſome perſon unknown. 

9. From malice of a perſon known and 
diſcovered, to be named in the verdict, in like 
manner as when a verdict of wilful murder, 


or of manſlaughter, charges a particular per- 
ſon with the offence. 


by IT IS EVIDENT, that, under the two 
firſt caſes (which, it is hoped, would be 
found to include the far greater number) the 
innocence of the maſter and his family 
would be vindicated and proclaimed. 

That the zd, 4th, 5th, and 6th, would 
charge ſome degree of negligence on the oc- 
cupier, his landlord, his inmate, or on ſome 
other perſon. _ 

The 7th would define exactly = offence 
which the ſtatute © 67% of Anne” was intended 
ro remedy. | 


The 
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The 8th and gth would furniſh proper 
ground for an immediate purſuit and proſecu- 
tion. | 

From ſuch an enquiry theſe effects might 
be expected: 

I. That innocence would be protected from 
ſlander and reproach. From the many diſco- 
veries and convictions which have taken place 
againſt wretches for ſetting fire to their houſes, 
it has too frequently happened, that innocent 


and worthy perſons, ſuch as would ſhudder at 
the idea of fo horrid a crime and to whom 
ſuch an imputation muſt be inſupportable, 
have fallen under ,groundleſs ſuſpicions and 
calumnies, which an immediate, public and 
authorized inquiry into the facts of the caſe 
would have prevented or have removed. 

2. It would render the detection of guilt 

more certain and more eaſy; and the certainty 
that inveſtigation muſt follow would operate 
to deter evil-minded perſons from a crime to 
which they are now tempted by the proſpect 
of impunity, ariſing from the neglect of pro- 
per enquiry. 
3. It would reſtrain carelgſſueſ of every 
kind. The penalty of . 100, directed by the 
* 4th of Anne,” has ſcarcely ever been levied—it 

* ee would 
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would be thought a harſh meaſure in any one 
who ſhould cauſe a ſervant to be proceeded 
againſt for a penalty, which, in moſt caſes, ' 
would extend to the ruin of the party ; yet 


groſs and culpable careleſſneſs in reſpe& to 
fire, whether in a Servant or Maſter of a fa- 


mily, ought to be puniſhed or cenſured in 


ſome manner; and a moderate fine certainly 
levied would operate in a ſtronger degree on 
the conduct of ſervants, than the threat of a 
ruinous fine, or impriſonment as held out in 
the act before-mentioned, which, from its 
non-uſe, is conſidered as a mere bugbear and 


produces no effect whatever. 


4. And, finally, Such a court of enquiry 
would receive in courſe all the information 
which ought to be had on ſuch an occaſion, 
without entailing on any one the charge of 
officiouſneſs or the odious name of an infor- 
mer. | | 

In a few words, the object of a Fire Jury 
is this : that fire being an event full of danger 
and diſaſter, the public ought to be ſatisfied 
reſpecting the cauſe, if it lies within the 


reach of diſcovery, in order that the innocent 


may be freed from flander. 
That cu/pable careleſſneſs may find a certain 
| and 
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and moderate puniſhment ; 


and that im- 
mediate purſuit, and the vengeance of the laws, 
may overtake the wilful incendiary, whether 
actuated by malice or by fraud &. 


In what Manner the Expences of a Fire Fury 
ought to be defrayed. 


I T would be proper that ſuitable com- 
penſation ſhould be made to the coroner (if 
employed) and to ſuch other perſons as ſhould 
be required to take a part of the burthen of 
the propoſed inveſtigation—and it ſeems to be 
not impracticable that the charge ſhould be 
levied, not only without injury to the public, 
but in ſuch manner as might prove inſtru- 
mental to the beneficial purpoſe for which 
the enquiry itſelf is propoſed ; viz. THE RE- 
DUCING THE NUMBER OF FIRES. 
The ſum of ten pounds for every ſuch I 
would probably be ſufficient. 


* The meaſure of a Fire Fury, if it ſhould hereafter be 


adopted in the metropolis, might eaſily be extended to other 
parts of the kingdom. 


Might 


+. 

Might not the Jury be fafely entruſted 
with the power of determining by whom 
the charges of the enquiry ſhould be de- 
frayed ?—not arbitrarily,” but with reference 
to the nature of their verdict. 


As, —— Whether the ſame ſhould be diſ- 
charged by the perſon in whoſe houſe or pre- 
miſes the fire began—by his ſervant or in- 
mate—by the infurers*—or how otherwiſe ? 

In the caſes, N' 1 and 2—it ſhould ſeem 
the expence might be reaſonably divided be- 
tween the Proprietor of, the Buildings, the 
Owners of the Goods, and the Inſurers (in caſe 
the damage has happened to property which 
ſtood inſured), —becauſe ſuch Owners and the 
Inſurers are jointly benefited by the enquiry ; 
the former, by the public exoneration even 
from the imputation of careleſſneſs; the latter, 
by the protection of their intereſt. 

But, in both theſe caſes, where it unfortu- 
nately happens that the ſufferer is uninſured 
(as the verdict would imply that the diſaſter 
had ariſen from ſome unavoidable caſualty, 
and. that there was no ground to impute 


® Inſurers means either contributioners or other companies, 


2 blame 
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blame of any kind to him) it might be a 
hardſhip that his misfortune ſhould be ag- 
gravated by the expences of the enquiry. In 
ſuch caſes, therefore, and in ſuch only, the 
amount might be levied out of the common 
ſtock of the ward, pariſh, or diſtri, in which 
the event had ariſen. 

—— The za, 4th, 5th, 6th, and 7th 
caſes would impute zegligence of ſome kind 
or degree on ſome perſon ; but, as the de- 
grees would be various, it might not. be al- 
ways proper to levy the whole of the ex- 
pence upon the perſon whoſe negle& had 
occaſioned the misfortune ;—but, where it 
ſhould be manifeſt that the miſchief had 
ariſen from the groſs and culpable careleſſ- 
neſs of any one, whether maſter or ſervant, 
it then ſeems reaſonable, that the charge of 
that enquiry, which their miſconduct had 
occaſioned, and which had been productive of 
ſo much terror and diſtreſs to others, ſhould 
be defrayed at their own proper expence. 

The charge of the inqueſt, in the eighth 
or ninth caſes, ſhould be bd6rne by the in- 
furers (in caſe the property were inſured) elſe 
by the public, i. e. by the diſtrict. . 


It 
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It is always ſuppoſed, that the charge 
ſhould be certain and invariable in the aggre- 
gate, and in its diſtribution that it ſhould 
be paid immediately by the churchwardens *; 
who ſhould be inveſted with due powers to 
enable them to recover the amount from the 
perſon or perſons upon whom the order of 
the jury ſhould have fixed the ultimate pay- 
ment. 
That the operation 5 ſuch a fine would 


be any hardſhip upon a careleſs ſervant will 


hardly be alledged, as the law, ſince the 675 
of Anne,” has made them liable to the heavy 
fine of C. 100, or of eighteen months impri- 
ſonment, for ſuch miſconduct. 

It would be ſtill leſs grievous upon the 
Maſter of a family, when a conflagration had 
been cauſed by his own culpable negligence. 
— Before the ſtatute laſt mentioned, every man 
ſtood expoſed to an action of damage from his 
neighbour, (even for the careleſſneſs of his ſer- 


* In like manner as the charge attending chimney acci- 
dents is now defrayed. It may not be improper to remark, 
that ſince the charge for the attendance of the engines, 
upon the occaſion of chimnies taking fire, has been made 


to fall upon the occupier of the houſe, or apartment, in 


which ſach accident occurs, chimnies have been more re- 
gularly ſwept and alarms from that cauſe have become * 
frequent. 


vant. 
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vant, in the uſe of fire*.) The ground upon 
which this ancient maxim of the common law 
was then ſuperſeded, will require to be further 
examined hereafter : at preſent, the circum- 
ſtance is mentioned to ſhew, that a charge 
operating as a very moderate fine for a cul- 
pable neglect, whether levied on a maſter or 
fervant, ought not to be deemed a hardſhip, 
or miſtakenly ſuppoſed to be an innovation. 


* By the common law, if a ſervant kept his maſter's fire 
negligently, ſo that his neighbour's houſe was burnt down 
thereby, an aQtion lay againſt the maſter, becauſe this negli- 
gence happened in his ſervice 3 but now the common law is 
altered, by ſtat. 6 Ann. c. 3. which ordains, that no action 
ſhall be maintained againſt any, in whoſe houſe or chamber 
any fire ſhall accidentally begin, for their own boſs is ſuffi- 
cient puniſhment for their own or their ſervant's careleſſneſs. 
But if ſuch fire happens through negligence of any ſervant, 
(whoſe loſs is commonly very little) ſuch ſervant ſhall forfeit 
L-100, to be diſtributed amongſt the ſufferers ; and in de- 
fault of payment, ſhall be committed to ſome workhouſe, and 
there kept to hard labour for eighteen months. 

VD pon a ſimilar principle, by the law of the twelve tables at 
Rome, a perſon by whoſe negligence any fire began, was 
bound to pay double to the ſufferers, or, if he was not able 
to pay, was to ſuffer a corporal puniſhment. 
| 8 Blackſtone's Comm. lib. i. ch. 14. 
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Of ' fraudulent Claims upon Inſurers againſt Fire, 


THE laws and uſages which relate to 
the inſurance contract, in reſpect to Sea r1/h, 
have undergone frequent inveſtigation; and 
the deciſions which have taken place on a 
great number of caſes form a code, the prin- 
ciples of which have been often examined and 
were lately fully elucidated by a learned and in- 
genious writer *. As that work was profeſſedly 
written to explain the law of marine inſur- 
ances, it could not be expected that much 
information would be given on the ſubject of 
FIRE INSURANCE, one ſhort chapter only 
being ſet apart on that head. As little is to be 
gathered from Millar, Welſted, Anderſon, 
Poſtlethwaite, or the Lex Mercatoria; and 
nothing from older publications. The 
truth is, there have been very few appeals 
to the courts upon fire inſurances ; for the 
major part of the fire ſocieties and com- 
panies have ſtipulated for an arbitration in 
caſe of diſpute, and their diſputed claims 
have commonly been brought to ſettlement 


* Mr. Park on Marine Inſurances. 
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through that medium. The termination of 
a conteſt, upon any queſtion of account, by 
arbitrators indifferently choſen, whilſt it is 
attended with far leſs expence and loſs of 
time, to the parties in difference, is as likely to 
produce a juſt and equitable ſettlement as 
a proceeding at law, where at laſt the opinion 
of a jury of merchants muſt decide; or very 
frequently a ſingle juror becomes the arbi- 
trator, under the direction of the court.— 
I cannot avoid obſerving here, that an in- 
veſtigation of the office and duty of an arbi- 
trator and of the proper rules and methods 
for conducting arbitrations would be a va- - 
luable preſent to the commercial world at 
this time, when occaſions for diſpute are 
multiplied by the extent of our trading con- 
cerns, and, many ſubmit to injuſtice, rather 
than ſeek their right through a ſea of vex- 
ation and expence.—— The determinations of 
arbitrators between the inſurers and the in- 
ſured, in fire caſes, would have a large and 
beneficial influence on ſociety, if the Referees 
were not ſometimes reſtrained, by extreme de- 
licacy, from going the full length which the 

evidence before them would authorize. 
Mr. Paley has juſtly obſerved, that“ In in- 
0-2 ſurances, 
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ſurances, in which the underwriter computes 
his riſk entirely from the account given by 
the perſon inſured, it is abſolutely neceſſary 
to the juſtice and validity of the contract, 
that this account be exact and complete.” 
Mr. Park and other writers have made 
fimilar remarks ; and repeated determinations 
on marine inſurances ſhew that concealment 
or miſreprefentation of material facts are fatal 
to a policy The propoſals of the Sun Fire 
Office, one of the oldeſt companies, declare 
the contract void, both in the caſe of miſ- 
repreſentation in founding the inſurance and 
of fraud in the allegation of loſs, Yet it hath 
very often happened, that arbitrators, who 
have been fully ſatisfied that an attempt to 
commit a groſs fraud on the inſurers hath 
been eſtabliſhed m evidence before them, 
have contented themſelves with cutting off 
the excreſcences only and haye awarded the 
claimant as much as it has appeared he had 
really loſt. This is doing juſtice by halves :— 
if a man who has ſuffered a loſs of two hun- 
dred pounds, ſhall diſhoneſtly claim five hun- 
dred from his infurers, he ought, if detected, 
to forfeit the benefit of that contract which 
he has dared to abuſe, There have been, 
1 | however, 


„ 


however, ſome caſes, wherein arbitrators have 


totally ſet aſide an exorbitant claim on in- 
ſurers, one of which deſerves to be particular- 

ly mentioned—it occurred about ten years 
| fince, and is well remembered in the diſtrict in 
which the conflagration took place.. A tradeſ- 
man, whoſe houſe was burnt down, carried in 
a claim for a total loſs to the office in which 


he ſtood inſured ; ſome anonymous hints were 


ſent in writing, to warn the Inſurance Com- 
pany of fraud; but, having no other ground 


to doubt the fairneſs of the caſe, they very 


properly ſlighted an unauthenticated charge, 
paſſed the account, and fixed a day for the pay- 
ment. In the mean time ſeveral of the claimant's 
neighbours, who had obtained a knowledge 
of facts which had not reached the inſurers, 
went in a body to the office, and deſired that 
a due inveſtigation might take place: upon 
this application the office required an arbitra- 
tion, and bonds were executed, by which the 
claim became ſubmitted to three gentlemen 
of known reſpectability (magiſtrates of the 
county of Surry); they examined a great num- 
ber of witneſſes upon oath, and, being ſatiſ- 
fied from the evidence that the claim was 
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ſull of fraud and exaggeration, they ſet it 
aſide in toto by their award, and the claimant 
never recovered one ſhilling. The juſtice of 
the award was never diſputed and does not 


appear to have been doubted by any per- 
ſon whatever, 


Obſervations on the Act 6th Anne. Cap. 3. 


THIS ſtatute ordains, that no action 
ſhall be maintained againſt any in whoſe 
' Houſe or chamber any fire ſhall accidentally 
begin; and aſſigns as the reaſon for this 
proviſion, that © their own loſs is ſufficient 
« puniſhment for their own or their ſervant's 
% careleſſneſs. — But the reafon aſſigned no 
longer exiſts; for ſince the invention, or 
at leaſt the adoption, and the practice of in- 
ſurance againſt fire, it is not a neceſſary con- 
ſequence, that a man whoſe houſe is acci- 
dentally burnt down, ſhould ſuffer any loſs— 
for it is in his power, and it is common (at leaſt 
with the greater number of houſeholders). 
to keep the property fully inſured : and al- 
though every honeſt man is, notwithſtanding 


his 
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his inſurance, uſually a ſufferer when a fire 
happens in his houſe—by the loſs of time, 
and the interruption of his concerns—yet 
this is often compenſated by the melioration 
of his premiſes and is ſometimes followed 
with improvement of his intereſt from public 
countenance and protection. 

It is further evident, that the ſhelter of 
inſurance was not in the purview of the le- 
giſlature, at that time, becauſe the practice 
either had not then commenced in this coun- 
try, or, if ſome attempts to form aſſocia- 
tions or companies had been made, the knav- 
iſh part of mankind had not then learned 
the trick of abuſing them. The effects 
which were produced by this alteration of 
the law, which relieved every man from re- 
ſponſibility to his neighbour, for the con- 
ſequences of his negligence in this reſpect, 
deſerve to be well conſidered: the culpabi- 
lity of the /ervan? was provided againſt, by 
the puniſhment which was denounced upon 
his fault; — ut ought not ſome proviſion to 
have been made to ſecure the future care of 
the Maſter, in a matter which ſo much con- 
cerned the peace and ſafety of his neigh- 
bours* But now, ſince the prevalence of 


inſurance 
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inſurance, has removed from him, or put it 
in his power to avoid, the damage to his own 
property {the lofs of which the ſtatute re- 
lied on as a ſufficient ſecurity for his care} 
does it not become neceſſary that ſome pro- 
viſion ſhould be made to enforce that at- 
tention which every honeſt member of ſoci- 
ety mult fee] he owes to his neighbours, and 
from which (morally conſidered) no ſtatute 
can diſcharge his obligation? Theſe obſerva- 
tions are made to ſhew that it would not be 
a hardſhip upon any houſeholder to be made 
liable to pay the charges of ſuch an enquiry 
as is propoſed in the former chapter, when- 
ever a jury ſhould determine that a confla- 
gration had ariſen from his «wn careleſſneſs 
or from neglect of ſome reaſonable and obvi- 
ous precaution. 


Concluſion. 
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Concluſion. 


- IT may be proper to add a few obſer- 
vations, to prevent miſtakes. Satisfied of 
the rectitude of the motives which have in- 
duced him to call the public attention to this 
ſubject, the writer would not think it neceſ- 
ſary to explain them, if he did not apprehend 
that the arguments which he has offered 
might loſe a part of their weight, from a 
miſconception of this point. 

It may be conjectured, that the meaſures 
propoſed are intended for the ſervice of the 
Inſurance Companies. The writer avows, that 
he ſhould conſider this as a fair object; and 
does not heſitate to affert, that it is equally a 
public intereſt to protect inſurers from fraud, 
as,to prevent forgery, or the making of coun- 
terfeit money. The protection of inſurers is, 
properly ſpeaking, that of the inſured part 
of the public: for the rate or price of inſu- 
rance muſt ultimately depend upon the pau- 
city or frequency of fires; and whether the 
indemnity 


N 
indemnity to be obtained be ſought through 
the medium of aſſociations or contribution- 
ſhip ſocieties, or purchaſed of Inſurance Com- 
panies, the rates muſt be commenſurate to 
the whole of the claims ; as well thoſe which 
are founded on fraud or on groſs and culpa- 


ble negligence, as ſuch as may be occaſioned 


—— — 


by pure and unavoidable caſualty.— The in- 
tereſt of inſurers is, therefore, that of the 
public. — But it is not with an eye to the be- 
nefit of inſurers, that theſe hints are thrown 
out. It will admit of much doubt, whether 
the fulleſt adoption of the meaſures propoſed 
would be any advantage to them : for, as it 
is obvious, that it is from the frequency of 
alarms, and the continual apprehenſion of 
danger, that much of their buſineſs ariſes, it 


may be argued, that whatever ſhould diminiſh 


the danger of annoyance by fire would narrow 
their practice and leſſen their importance. 
Having, therefore, declared what is 79 his 
motive, he will aſſign the reaſons which have 
emboldened him to folicit the public atten- 


tion. 


He imagines, that it ſtands unqueſtionably 


proved, that the crime of wiltully-ſetting fire 


to 
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to houſes, to defraud the inſurers, has often 
been perpetrated ; and that the law has not 
made any proviſion, guoad hoc, to prevent or 
to puniſh the offence. He has thought the 
ſafety and peace of the public concerned, 
that the legiſlature ſhould prevent the fre- 
quency of this crime, either by annexing, 
in all caſes, a puniſhment ſuitable to its 
enormity, or by regulations which might re- 
move the temptation which the proſpe& of 
impunity excites. The latter has appeared 
to him moſt conformable to the benevolent 
policy of modern times; and in that perſua- 
fion he has ſuggeſted means of prevention, 
which he thinks would be found adequate to 
the end propoſed. —If he could hope, that 
any thing which he has offered might under 
the improvements of thoſe whoſe immediate 
duty it is to watch over the public ſafety be 
rendered efficacious to that end—if he could 
propoſe the means which might ſave one fa- 
mily from the diſtreſs and ruin which too 
often attends this calamity—if he could 
ward off the danger of unworthy ſuſpicions 
from innocent and deſerving members of 
ſociety—or remove the ſnares of temptation, 
which 
by 
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which have in numerous inſtances led to the 


perpetration of this heinous crime, he would 


be amply compenſated for his labour, and 
would endure with patience and with chear- 
fulneſs thoſe cenſures, to which his zeal in 
the ſervice of the public may poſſibly expoſe 
him. 
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